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AMENDMENT 

Sir: 

In response to the Office Action mailed November 30, 2009, please amend the above- 
identiiied application as indicated below. Applicants respectfully submit this Amendment 
concurrently with a Request for Continued Examination (RCE) under 37 CFR § 1.1 14. 
Applicants respectfully request withdrawal of the Notice of Appeal filed on April 29, 2010. 

Amendments to the Claims begin on page 2 of this paper. 

Remarks begin on page 13 of this paper. 
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Please amend claims 1, 6, 7, 12-14, 18, 20, 21, 23, 25, 46-49, 51, 73, 74, and 77 as 
shown in the listing of claims below. Please cancel claim 50. Added material is shown in 
underlined type, and deleted materia! is shown in ^ite-i-k^emrt- type or within [[double brackets]]: 


This listing of cl aims will replace all prior versions and listings of claims in the application: 


1 , (Currently Amended) A sample collection device for assay comprising: 
a handle portion having a first end and a second end; 

a collector portion having a first end eperably-e-enrne-eted-te and a second end, 

the collector portion first end detachably coupled to the handle portion second 

end and 

the collector portion second end having 

a base being movable relative to the handle portion second end when 
the collector portion first end is coupled to the handle portion second end, t - be - ee t l - eetei - 
peFt - ioTV - hav i Hg -- at -- l - east -- an - e?6te - Bde - d - si - ze -- an4 - a - <;oTvtr - a€ - t - e^ ^ 
€e&fig^r-aM a -4i i St-aB - 6 a "b e tw ee B^-4be-e8M -e et8F"pei4ieft- - s^ 

a plunger arm coupled to the base and including a first diameter portion 
and a second diameter portion, the first diameter portion being smaller than the second 
diameter portion: and 

an expandable sponge disposed on the eel-leetor-pertieB first diameter 
portion and on the second diameter portion of the plunger arm between an end wall of the 
collector portion and the base resulting in an extended collection size of the sponge; and and 

Tvav'fflg"& ■Sl-g6y-a"firSt-60lfe6tiiH^-Sl-g6"Wh6H,-lh-@--3|XH^gi^-^ 

s e €eH4-6el le 6t i- en"S i -z -e --wh -e H"tfe&-&peHge-h<>14s"a"3 a 
size being less than the second collection size; 
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wherein the plunger arm is moved relative to the handle portion second end such that 
the second diameter portion of the plunger arm engages a flange reconfigiiring the sponge to a 
smaller sample retaining size and discharging a first portion of the sample tor assay and 
retaining a second portion of the sample in the sponge for subsequent assay. 

Wh@r6H^^fi^^S^if5,€H^H^t^^8flmpli^^•i■8^^C<^)lte6t^@d^40r^^^■SvW^^^ 

s4z■e4s■■Sttb■staftti^41y■€■q«a^t04fe«■■e'el4«eteF■p^ 

wherein the sponge is disposed between the base and the handle portion second end, 
■ aft4-wl^v4b&-6el1^tof-|^efti-8-&-se6-efi4--eft4%-m«^^ 

pert i eH -- SHffiei - efit -- fer -- assay -- i^ ;- 4iselvaTg - e4f^^^ 

whei - e i H -- t l u- - eel l e€ - ter -- peFtieH -- ia^efades -- a - Me6k i 
lvaH£lte"porti<>ft-si^€HHl-6H,d'4<'^-d@fa-n 

■impede-fflev -e meiri"ef4be-6el l-e ^t8F"peffi<»a- i s e 6eiKlr- -e ad"r^^^ 

end, such that movement of said cojlector portion second end to engage said blocking portion 
wM=i-^ai4-teR41«-pert4-e&-se«eR4-€i?:d-ail6w-s4te^ 

from said sponge while placing the sponge in the first collection size and retaining a second 
|M>i4ieB-H^4"Siffi^ple^4H--sai4-speHg^^^ 

2.-3. (Canceled) 

4. (Previously Presented) The sample collection device for assay of claim 1, 
wherein the sponge is made from a fluid absorbing material and the sample is discharged from 
the sponge by compressing the sponge between the base and the handle portion second end. 

5. (Canceled) 

6. (Currently Amended) The sample collection device for assay of claim 1, 
wherein the collector portion includes an elongate membe r - , - 4he-l>le€k i ng and a locking portion 
that includes a raised portion formed on the elongate member, and the handle portion second 
end includes a wall sized to engage with the raised portion of the elon g ate member when the 


U.S. AppjJC.\TiON SerjalNo.: 09/997,023 
Attorney- Docket No. 018.0034-USOO 

Page 4 of 20 

collector portion is mo ved from one of the extended size a&d-tfe-e-ee&te-aet&d-si-g-e to the sample 
retaining size. 

7, (Currently Amended) The sample collection device for assay of claim 1, 
wherein the handle portion includes a housing defining an opening for slidahly receiving the 
collector portion so as to permit the collector portion to be selectively configurable between 
the extended size and the contracted sample retaining size. 

8. -11. (Canceled) 

12. (Currently Amended) The sample collector device for assay of claim 1, 
wherein the sponge has a first length when the sponge has the fes-t-e-el-teel-ie-H- sample retaining 
size, the sponge has a second length when the sponge has the see - and - extended collection size, 
and the collector portion has an extended length when the collecior portion has the 
&x-t-en484-s-i-z€-, - sponge is disposed on the plunger arm between the end wall of the collector 
portion and the base: and 

wherein a sufficient sample is collected for assay when the sponge seeea-d-k^vgt-li - 
extended collection size is substantially equal to the collector portion extended length. 

13. (Currently Amended) The sample collector device for assay of claim 1, 
wherein the sponge size is reduced from the seeend-exiended collection size to the 
eell e etien sample retaining size when the collector portion is configured from [[the]] an 
extended size to the contracted a sample retaining size. 

14. (Currently Amended) A test device in combination with the sample collection 
device for assay of claim 1 , the test device being adapted to connect with the sample 
collection device and including a tester to assay for analytes in the sample, the test device 
including: 

an opening sized to receive the handle portio n: and 
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a discharge surface adapted to engage with the collector portion, wherein the sponge 
seeemi -extended collection size is substantially equal to the collector portion extended 
collection size before engaging the collector portion with the discharge surface, and the 
sample collection device is in fluid communication with the tester and the collector portion is 
configured in the eeatraeted sample retainin g size size when the collector portion is engaged 
with the discharge surface. 

1 5. ( Previously Presented) The test device in combination with the sample 
collection device for assay of claim 14, wherein the handle portion second end includes an 
engagement surface and the test device includes a mating surface adapted to engage with the 
engagement surface, wherein the handle portion is fixed to the test device when the 
engagement surface engages with the mating surface. 

16. (Previously Presented) The test device in combination with the sample 
collection device for assay of claim 15, wherein the mating surface engages with the 
engagement surface by elastic defonnation of at least one of the mating surface and the 
engagement surface. 

17. (Previously Presented) The test device in combination with the sample 
collection device for assay of claim 15, wdierein the handle portion is fixed to the test device 
by a friction fit between the engagement and mating surfaces. 

18. (Currently Amended) The test device in combination with the sample 
collection device for assay of claim 15, w^herein the sponge seeend -extended collection size is 
substantially equal to the collector portion extended collection size when the mating surface 
engages with the engagement surface. 

19. (Previously Presented) The test device in combination with the sample 
collection device for assay of claim 15, w^herein the handle portion includes a second 
engagement surface and the test device includes a second mating surface adapted to engage 
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with the second engagement surface, wherein when the second engagement surface is in 
contact with the second mating surface, the discharge surface engages with the collector 
portion. 

20. (Currently Amended) The test device in combination with the sample 
collection device for assay of claim 14, w^herein the tester is a lateral flowstrip in tluid 
communication with the sponge when the handle portion is tlxed to the test device and the 
collector portion is in the eente-aeted sample retaining size. 

21. (Currently Amended) The test device in combination with the sample collection 
device for assay of claim 14, wherein the test device further includes an ampoule containing 
fluid and the ampoule is violated when the speage coll ec lor portion is oqmi configured to the 
■fifst-ee l -l -e et-i - e-H sample retaining size. 

22. (Previously Presented) The test device in combination with the sample 

col lection device for assay of claim 14, wherein the handle portion tirst end comprises a grip 
and the first end is removable from the second end. 

23. (Currently .Amended) The sample collection device for assay of claim 1 , 
wherein the second ame - uat portion of sample corresponds to an assay sample that is 
substantially contained in the sponge, the assay sample being transferable from the sponge to 
a test device for assay of the assay sample. 

24. (Canceled) 

25. (Currently Amended) The test device in combination with the sample 
collection device for assay of claim 14, wherein the sponge has the t - iFst - ee l- teet - i - e - H sample 
retaining size when the sample collector is in fluid communication with the tester. 


26.-45. (Canceled) 
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46, (Currently Amended) A sample collection device for assay comprising: 
a handle portion having a first end and a second end; 

a collector portion having a first end epeFably-eeaaeeted-te and a second end, 

the collector portion first end being coupled to the handle portion second end 

and 

the collector portion second end being movable relative to the handle portion 
second end when the collector portion first end is coupled to the handle portion second end, 
the collector portion having at least an extended size and a sample retaining size, the sample 
retaining size being smaller than the extended size, the sizes being defined by a configurable 
distance between the collector portion second end and the handle portion second end: 

the collector portion second end also including a plunger arm coupled to the 
collector portion and including a first diameter portion and a second diameter portion, the first 
diameter portion being smaller than the second diameter portion: and 

a b-leelang locking portion disposed on the collector portion, the b l eeteng 
locking portion being spaced from the handle port,ion second end when the collector portion is 
configured in the extended size and the - bleeyng locking portion being engaged with the 
handle portion second end when the collector portion is configured in the sample retaining 
size, and 

a sponge disposed on the eell-eetef-peFti-oH first diameter portion and the second 
diameter portion of the plunger arm between the locking portion and the collector portion 
second end resulting in an extended collection size of the spong e ■ a : n - d - ha - viag -- dF¥ -- s i z - e - . :-- a -- fi - Fst 
ee - l l e - e - t i en - s i z - e -when the sponge holds a first amount of sample aBd -- a -- seeend -- e - el - lee - t;ien -- s - i - ze - 
wbeH"th -e "Spen - g&-heki&-a- i s e 6en4-am8tmt- - af- i sa-mj>k ; 

wherein the plunger arm is moved relative to the handle portion second end such that 
the second diameter portion of the plunger ann engages the locking portion reconfiguring the 
s ponge to a smaller sample retaining size and discharging a first portion of the sample for 
assay and retaining a second portion of sample in the sponge for subsequent assay . 
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s|>36ed -- frem4ke -- h - aE4te -- pei4ioH - se€m4 - eHfci -- aH^ 
the -- bl<>eMfig -- me - m - beT - 4s -- 0ftga - ge4 - w - i - th -- fe^ ^ 

wh e r -e- m - th e- s -e eea4 - ai^mri -- ef - s - aBap le-- is -- s -i A - ffi 

ti-FSt"RfHO'WVt-<')t"SiMVpl'@'4'S"SHM-}6l-@flt-\(-0 

ass-ay. 

47. (Currently Amended) The sample collection device for assay of claim 46, 
vviierein tiie b-ieekiag locking portion is formed on the collector portion. 

48. (Currently Amended) The sample collection device for assay of claim 47, 
wherein the eell-eetef locking portion in<;lHd@&-a-fesi"part-ia6h^diBg-th@"bk»eking"pertiea"aT,H^ 
s e €e-H4-fHi¥t-A-at-is-sm-all e r-4lmH-th -e -fe-st"f>aft"aB4-w is received within 
the handle portion when the collector portion is configured from the extended size to the 
sample retaining size. 

49. (Currently Amended) The sample collection device for assay of claim 46, 
vtdierein the collector portion further eempri-smg includes: 

a first e - leng - ate diameter portion having a first length and a first width dimension 
wherein the first length substantially cori-esponds to the sample retaining size of the spong e, 
and 

a second e longat e diameter portion having a second length and a second width 
dimension , wherein the total length of the iirst length and the second len gth subsiantially 
corresponds to the extended collection size of the sponge 

wher^i'H'4k^"harn41e"pQi4i'OH''B0C'Ond'end"d0fi'H0S"an"Open'iHg"S'iZ'6^^ for slidablv receiving 
the--eeltee4-ef"peftiefty4he-ep^HB-g-de4lni-&g"a"^^^^ 
w i- dt - b - dim&Hsiea -- aHd -- g - reat&F 4 l mH - the - seeeHd -- widtk - 4i - measie^ ^ 


50. (Canceled) 
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51. (Currently Amended) The sample collection device for assay of claim 46, 
wherein when the s - poage collection portion has the - fii - s - t - e - ol - teetieB extended size and th© 
r - etai - tH - B - g - pert i eH is configured from the extended size to the sample retaining size, the sponge 
is configured from the s e e - end extended collection size to the fest - eel le etien sample retaining 
size and a sample sufficient fer - the for a first assay is expressed from the sponge. 

52. (Previously Presented) The sample collection device for assay of claim 46, 
wherein the sponge is made from a fluid absorbing material and the collector poxtion 
expresses fluid sufflcient for assay of sample from the sponge when the collector portion is 
configured from the extended size to the sample retaining size. 

53. -72. (Canceled) 

73, (Currently Amended) A sample collection device for assay comprising: 

a handle portion having a first end and a second end; 

a collector portion having a first end operably connected to a second end, 

the collector portion first end being coupled to the handle portion second end 

and 

the collector portion second end having 

a base and being mo vable relative to the handle portion second end 
when the collector portion first end is coupled to the handle portion second end, the-eellee-i-e-r 
pettien"hcwffig"a - ^-4 -e ast"aft-e?tt- e ftd e d- - si - z -e "aB4-a 

sizes being defined by a configurable distance between the collector portion second end and 
t-h&-fe-aHd4€--pe-rtien-s«€-0Hd-©ndv 

the collector portion second end also including a plunger arm coupled 
to the collector portion and including a first diameter portion and a second diameter portion: 
and 

a sponge disposed on the e - el - lee - t - er - port i en first diameter portion and on the second 
diameter portion of the plunger arm between the handle portion second end and the base 
resultin g in an extended collection size of the spon g e; and"ha¥iBg"a-<#y"Siz-e-,-"a-4iF3t-<;€>ll&e^iea 
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speHge -- heMs - a -- see - eHd -- aK^eti - H - t -- ef - the - samp t e - j -- th^ ^ 
se - ee ^ ftd - €e -l le<;t i en -- sk - e -- a - ftd -- the -- fi - r - st -- ameHHt ^ 

wherein the base is moved relative to the handle portion second end such that the 
second diameter portiori otnhe plim g er ann engages a flange reconfiga 
smaller sample retaining size and discharging a first portion of the sample for assay and 
retaining a second portion of the sample in the sponge for subsequent assay, 

w-he-f'a-ift"a-saliMent-^affi|>l-e4-s-€e4le6ted-fe 
si"i^"^5"4"S""SubS"tanti"arllv"€^"Uarl"t^"ths^"^5oll"€^tor"p0Fti"OH""^^^ 

wherei - B; -- t - be -- speHge --- is - d i s|K>sed -- betw - em - t - be -- ba^ ^ 
aHd -- w l uHi -- th - e -- base -- i t y - me - ved -- re - lati - v - e -- te - th^ 

sp8Hge-stHt-aM -e "fei"-a - s3ay-i i S-4i^-b-ar - g e 4-ffem-4b e --e^ 
collection size and holds the first amount of sample. 

74. (Cuixently Amended) The sample collection device for assay of claim 7# 73 , 
wherein the second ameunt portion of sample includes at least a first assay sample and a 
second assay sample. 

75. (Previously Presented) The sample collection device for assay of claim 73, 
wherein the sponge is made from a fluid absorbing material and the sample is discharged from 
the sponge by compressing the sponge between the base and the handle portion second end. 

76. (Canceled) 

77. (Currently Amended) A sample collection device for assay comprising: 
a handle portion having a first end and a second end: 

a collector portion coupled to the handle poxtion second end and selectively 
configurable between at least an extended size and a eentme-t -e d sample retaining size; 
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the collector poxtion also including a movable base positioned at a first length from the 
handle portion second end vvlien the collector portion is in the extended size and positioned a t 
a second length from the handle portion second end when the collector portion is in the 
sample retaining size, 

the collector poriion also including a plun g er ami coupled to the base and in£ 
first diameter portion and a second diameter portion: and 

an expandable sponge disposed on the collector portion first diameter portion and on 
the second diameter portion of the plunger arm between the collector portion and the handle 
portion second end and having a dry size, a ■fii'st-e-olleetien- sample retaining size when the 
sponge holds a first amount of the sample and a see - eHd -- eol - le - et i ea extended size when the 
sponge holds a second amount of the sample, the fi - Fst - eel l e - et i ea sample retaining size being 
iem smaller than the seeend-eel-lee-i-ieK extended size and the first amount of sample being 
sufficient for assay; 

wherein a sufficient sample is collected for assay when the sponge second collection 
extended size is substantially equal to the collector portion extended size, wheT-ein-the 
collector portion includes a base spaced at a first length from the handle portion second end 

tT"O"Hi"^:hs^"h"an^l^"P0r^4"Oii"f^€^on"d"^Hd"Wh^n"t"h&"00M 

wherein the eel l e - eto - r - pert i en plunger arm is an elongate member having a proximal 
end adjacent the handle portion second end and the base formed at a distal end, wherein the 
base is a perforated disc, 

wherein the sponge is made from a fluid absorbing material that is movable along the 
elongate member io place the sponge in the second extended collection size and 

wherein the e4en-g^5t&-ffi«mb©r plunger arm has a first €-k>ngat-e diameter portion having 
a first length and a first width dimension wherein the first length substantially corresponds to 
[[a]] the sample retaining size of the sponge , a second el-en-g-ate diameter portion proximal 
from the handle portion second end relative to the first e t engat - e - diameter portion and having a 
second length and a second width dimension that is smaller than the first width dimension, 
wherein the total length of the first length and the second length substantially corresponds to 
the extended colleciion size of the sponge, an d wherein the handle portion second end defines 
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an opening sized for slidably receiving the d-efvgate-m-ember plunger arm . ti*e-epeH4ftg 
defi - Hi - Hg - a -- w i dfe - 4iKUHisie& - feat :-i- s -- smal - ki --- A^^ 

wi - dfe; --such tlmt as the e - leng - ate --- membe - r plunger arm slides within the opening, the fiF - st - w - i - dth 
opening impedes the movement of the first length of the el eng - at e- m e mb e- r plunger arm , thus 
defining the sample retaining size. 

78. (Canceled) 
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REMARKS 

The Office Action sent on November 30, 2009, was received and its contents carefully 
reviewed. Claims 1, 4, 6, 7, 12-23, 25, 46-52, 73-75, and 77 were originally pending prior to 
the Office Action of November 30, 2009, Above, Applicants amended claims 1, 6, 7, 12-14, 
18, 20, 21, 23, 25, 46-49, 51, 73, 74, and 77 as shown in the listing of claims. Applicants 
canceled claim 50. Applicants amended the claims to provide additional stmctural and 
component descriptions for the features of the claimed invention. Applicants also amended 
the claims to recite further stmctural pieces and components of the claimed invention as 
opposed to characteristics of components or relative references to other structures in the 
claimed invention. There is ample support for the above amendments in the original 
disclosure, for example in at least paragraphs [0034-0046], in Figures 1-5, and throughout the 
original disclosure. Applicants respectfully submit that no new material was added. Claims 
1 , 4, 6, 7, 12-23, 25, 46-49, 5 1 , 52, 73-75, and 77 remain pending and are believed to be in 
condition for allowance. Applicants respectfully request reconsideration of this application in 
light of the following remarks. 

A. Claim Rejections jsnder 35 U,S,C. § 102 

Claims 1, 4, 6-7, 9, 12-23, 25, 46-52, and 73-76 stand rejected under 35 U.S.C. § 

102(b) as being clearly anticipated by Shah U.S. Patent No. 4,014,322 ("the Shah patenf ). In 
view of the comments below, Applicants respectfully request reconsideration and withdrawal 
of the rejection under 35 U.S.C. § 102(b). 

1. The Shah Patent does not Disclose or Suggest all Features of Independent Claim 1 
The present invention is generally directed to a sample collector and a test device. 
The sample collector and test device can be used to collect and assay fluid samples to detect 
the presence of analytes in a collected fluid sample. Claim 1 recites a sample collector and 
test device that employs an expandable sponge with a dry size before a sample is collected, a 
second collection size after a sample has been collected, and a first collection size that results 
from expressing a portion of the sample from the sponge when the sponge was its second 
collection size. Graphically, the sizes may be depicted as follows: 
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As shown in the listing of claims, independent claim 1 recites the sample collection 
device for assay that includes a handle portion, a collector portion, and the expandable 
sponge. The handle poxtion and collection portion are used with a housing to effect the 
sponge sizing. 

Claim 1 further recites the handle portion has a first end and a second end, and the 
collector portion has a first end and a second end. Additionally, claim 1 recites that the first 
end of the collector portion is operably connected to the second end. The first end of the 
collector portion is detachably coupled to the second end of the handle portion. The second 
end of the collector portion has a base and is movable relative to the second end of the handle 
portion when the first end of the collector portion is coupled to the second end of the handle 
portion. The collector portion has at least an extended size and a contracted size, and the sizes 
are defined by a configurable distance between the second end of the collector portion and the 
second end of the handle portion. 

Claim 1 recites thai the expandable sponge is disposed on the collector portion and has 
a dry size, a tlrst collection size, and a second collection size as shown above. The first 
collection size is when the sponge holds a first amount of sample, and the second collection 
size is w4ien the sponge holds a second amount of sample. As shown above, the first 
collection size is smaller than the second collection size. A sufficient sample has been 
collected when the second collection size is substantially equal to the extended size of the 
collector portion. Further, claim 1 recites that the sponge is disposed between the base and 
the second end of the handle portion. When the second end of the collector portion is moved 
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relative to the second end of the handle portion, the collector portion is reconfigured from the 
extended (second) size to the contracted (first) size, and a sample portion sufficient for assay- 
is discharged from the sponge through the base. 

Additionally, claim 1 recites that the collector portion includes a blocking portion 
configured to engage the second end of the handle portion io define a sample retaining size of 
the collector portion and to impede movement of the second end of the collector portion 
rel ative to the second end of the handle portion, such that movement of the second end of the 
collector portion to engage the blocking portion with the second end of the handle portion 
allows the discharge of a first portion of sample for assay from the sponge while placing the 
sponge in the first collection size and retaining a second portion of sample in the sponge for 
subsequent assay. 

The Shah patent describes a specimen collecting device with a container and a liquid 
sampling means. The liquid sampling means include compressible liquid absorption means 
for receiving the liquid specimen and handle means for supporting the absorfjtion means. The 
device also has means for compressing the absorption means in the container. See col, 1, 
lines 43-50 of the Shah patent. While the Shah patent discloses thai the compressing means 
releases the specimen from the absorption means into the container chamber, there is no 
disclosure or suggestion of retaining a second portion of sample in the sponge for subsequent 
assay as recited in independent claim 1 of the present application. See col. 2 , lines 3-5 of the 
Shah patent. 

For example, the Shah patent discloses a sponge 56, but there is no disclosure or 
suggestion in the Shah patent that the sponge has a dry size, a first collection size, and a 
second collection size, where sufficient sample is collected when the sponge is in the tirst 
collection size and that a second portion of sample in the sponge is retained for subsequent 
assay when the sponge is compressed to the second collection size as recited in claim 1 of the 
present application. Also, there is no disclosure or suggestion in the Shah patent of a blocking 
portion of the collector configured to engage the second end of the handle portion to detine a 
sample retaining size such that movement of the collector portion to the blocking position 
allows the discharge of a first portion of sample for assay while retaining a second portion of 
sample in the sponge for subsequent assay. 
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In the Office Action of November 30, 2009, the Examiner asserted that Figures 1 and 
2 of the Shall patent show a sponge 56 with a diy size and that Figures 3-5 disclose sponge 56 
engaged between plate 50 and lid 34 to express only a portion of the sample from the sponge 
56. However, this is not evident from the Shah patent, and even if it were, there is no 
disclosure or suggestion that sufficient sample is collected when the sponge is in the first 
collection size and that a second portion of sample in the sponge is retained for subsequent 
assay when the sponge is compressed to the second col lection size as recited in claim 1 of the 
present application. Figures 1 and 2 of the Shah patent illustrate the sponge 56 with a dry size 
when exposed for collecting the specimen. See also col. 3, lines 48-51. As the sponge 56 
absorbs a sample, it expands laterally and longitudinally relative to the shaft 40. See col. 3, 
lines 65-68 and Figure 3. 

Figure 4 of the Shah patent illustrates the specimen being released from the sponge. 
See also col, 4, lines 18-42. The Shah patent describes the manner in which the shaft is 
moved outwardly through the lid aperture 38 to reduce the spacing between the plate and lid 
to compress the wetted sponge. The Shah patent further describes that the movement of the 
shaft stops at an outer position when the specimen has been substantially compressed from the 
sponge. See col, 4, lines 28-30, The Shah patent describes a dry sponge 56, collecting a 
sample specimen by wetting the sponge 56 with the specimen, and expressing the specimen 
into the container chamber 28 by raising the wetted sponge 56 and compressing the sponge 56 
between the plate 50 and the lid 34 to release the sample. 

There is no mention or suggestion in the Shah patent of the sponge having two 
collection sizes much less holding sufficient sample for subsequent assay when the sponge is 
a smaller (first) collection size. See at least page 2, paragraph 2 of the Office Action sent 
November 30, 2009, In previously making the rejections based on the Shah reference, the 
Examiner asserted that the Shah patent teaches that "[ajbsorbent/sponge (56) has a first size 
prior to sample application where it is the width of slot (52) and a second larger size when the 
sample is applied that is larger than the distance between slot (52) and slot (54)." See page 2 
of the Office Action sent October 2, 2007, As outlined above, the sponge described in the 
Shah reference has a dry size and a wet size. The sponge described in the Shah reference does 
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not, however, have a first collection size and a second collection size as recited by claim 1 of 
the present application. 

On page 3 of the Office Action sent February 9, 2009, the Examiner assexted that 
"Shah teaches in column 4, lines 30-34 [that] slot (52) retains the sponge(56) in a compressed 
configuration and this compressed configuration is what the Office intended by a 'first 
size(52)."' Yet in this configuration, the handle 48 in the Shah patent is broken away from 
the remainder of the shaft 40 at the second slot 54 to permit compact storage of the chamber 
and sample until the hd is removed and the sample is analyzed. See col. 4, lines 36-42. There 
is no disclosure or suggestion in the Shah patent of the sponge holding sufficient sample for 
assay when the sponge is a smaller (first) collection size. In fact, the Shah patent discloses 
that the sample on the bottom of the container will be poured from the container for analysis. 
See coL 4, lines 40-42, The Shah reference does not disclose or suggest that the sponge 56 
has another collection size other than the one depicted and discussed with reference to FIG. 3 
that holds an amount of sample for assay. 

As such, the Shah patent fails to disclose or suggest all the features recited in 
independent claim 1 of the present application . Accordingly, Applicants respectfully submit 
that claim 1 is allowable over the Shah patent. Applicants respectfully request 
reconsideration and withdrawal of the rejection of claim 1 under 35 U.S. C. § 102(b). 

2. The Shah Patent Does Not Disclose or Suggest All the Features of Independent 
Claims 46, 73, and 77. 

Independent claims 46, 73, and 77 recite similar features as those recited in 
independent claim 1 , For example, each of independent claims 46, 73, and 77 recite a 
"sponge disposed on the collector portion and having a dry size, a first collection size when 
the sponge holds a first amount of sample and a second collection size when the sponge holds 
a second amount of sample." Independent claim 46 further recites that "the second amount of 
sample is sufficient for a first assay of sample, and the first amount of sample is sufficient for 
a second assay of the sample subsequent to the first assay." Independent claims 73 and 77 
each additionally recite "the first amount of sample being sufficient for assay" and "a 
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sufficient sample is collected for assay when the sponge second collection size is substantially 
equal to the collector portion extended size." 

As outlined above, independent claim 1 recites a "collector portion first end 
detachably coupled to the handle portion second end and the collector portion second end . . . 
being movable relative to the handle portion second end when the collector portion is coupled 
to the handle portion." Independent claims 46 and 73 each recite "a collector portion first end 
being coupled to a handle portion second end and the collector portion second end" "being 
movable relative to the handle portion second end when the collector portion first end is 
coupled to the handle portion second end." Independent claim 77 recites that "the collector 
portion is an elongate member" and that "the handle portion second end defines an opening 
sized for slidably receiving the elongated member." 

As discussed previously in the Examiner's interview, in the previous Office Actions, 
the Examiner equated outer portion 48 of shaft 40 of the Shah reference with Applicants' 
claimed "handle portion." As further discussed during the interview, with reference in 
particular to FIG. 3, the Shah reference does not disclose or otherwise suggest that any part of 
either shaft 40 or the plate 50 is movable relative to the outer portion 48 when the end of shaft 
40 at slot 54 is coupled to the outer portion 48. The Shah reference also fails to disclose or 
otherwise suggest that outer portion 48 or any other portion of shaft 40 defines an opening 
sized for slidably receiving an elongated member. Instead, the Shah reference discloses the 
outer portion 48 and the remainder of shaft 40 and plate 50 are fixed relative to each other 
(see in particular FIG . 3) when the outer portion 48 is coupled with the remainder of shaft 40. 
For at least these additional reasons, independent claims 1, 46, 73, and 77 are patentably 
distinguishable from the Shah reference. 

Each of independent claims 1, 46, 73, and 77 recites a sponge with a drv' size and first 
and second collection sizes, wherein each of the first and second collection sizes holds 
respective amounts of sample sufficient for assay. .As outlined above with regard to claim 1 , 
the Shah patent fails to disclose or suggest these features recited in the independent claims of 
the present application. 

Accordingly, Applicants respectfully submit that claims 46, 73, and 77 are allowable 
over the Shah patent for at least the reasons outlined above with regard to claim 1 . Applicants 
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respectfully request reconsideration arid withdrawal of the rejection of claims 46, 73, and 77 
under 35 U.S. C. § 102(b). 

3, The Shah Patent Does Not Disclose or Suggest All the Features of Dependent 
Claims 4, 6. 7, 9. 12-23, 25. 47-52, and 74-76. 

Claims 4, 6, 7, 9, 12-23, 25, 47-52, and 74-76 each ultimately depend upon 
independent claims 1 , 46, and 73, respectively, and thereby include all the limitations of the 
independent claims while reciting additional features of the present invention. Applicants 
respectfully traverse the rqiection of claims 4, 6, 7, 9, 12-23, 25, 47-52, and 74-76 for similar 
reasons as outlined above with regard to the rejection of claims 1 , 46, and 73 under 35 U.S.C. 
§ i 02(b). As discussed above, the Shah patent fails to disclose all the elements and 
limitations recited in independent claims 1, 46, and 73 of the presen t application. As such, the 
Shah patent also fails to disclose all the features and limitations of dependent claims 4, 6, 7, 9, 
12-23, 25, 47-52, and 74-76 as well. Accordingly, Applicants respecifully submit that claims 
4, 6, 7, 9, 12-23, 25, 47-52, and 74-76 are allowable over the Shah patent, as outlined above. 
Applicants respectfully request reconsideration and withdrawal of the rejection of claims 4, 6, 
7, 9, 12-23, 25, 47-52, and 74-76 under 35 U.S.C. § 102(b). 

B. Claim Rejections muler 35 U.S.C, § 103 

Claim 77 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Shah 
U.S. Patent No. 4,014,322 ("the Shah paienf ). In view of the comments below, Applicants 
respectfiilly request reconsideration and withdrawal of the rejection under 35 U.S.C. § 103(a). 

1. The Shah Patent does not Disclose or Suggest all Features 
of Independent Claim 77 

Independent claim 77 recites similar features as those recited in independent claims 1, 
46, and 73. For example, each of independent claims 46, 73, and 77 recites a "sponge 
disposed on the collector portion and having a dry size, a first collection size when the sponge 
holds a first amount of sample and a second collection size when the sponge holds a second 
amount of sample." Independent claim 77 additionally recites "the first amount of sample 
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being sufficient for assay" and "a sufficient sample is collected for assay when the sponge 
second collection size is substantially equal to the collector portion extended size." 

Independent claim 77 recites a sponge with a dry size and tlrst and second collection 
sizes, wherein each of the first and second collection sizes holds respective amounts of sample 
sufficient for assay. As outlined above with regard to claims 1, 46, and 73, the Shah patent 
fails to disclose or suggest these features recited in the independent claims of the present 
application. 

Accordingly, Applicants respectfully submit that claim 77 is allowable over the Shah 
patent for at least the reasons outlined above with regard to claims 1, 46, and 73. Applicants 
respectfully request reconsideration and withdrawal of the rejection of claim 77 under 35 
U.S.C. § 103(a). 

C. CoiicMsiosi 

In view of the above amendments and remarks. Applicants respectfully request 
reconsideration of this application and the timely allowance of the pending claims. 
If the Examiner finds that any issue remains unresolved, or if any new issue arises that could 
be resolved through discussions with .Applicants' representative, .Applicants invite the 
Examiner to telephone the undersigned to expedite further prosecution of this application. 

Respectfully submitted, 

J,A, LINDEMAN & CO. PLLC 

/Joseph A. Parisi, Reg. No. 53,435/ 
Joseph A.. Parisi 
Registration No. 53,435 

Cusiomer Number: 92049 

J,A. LINDEMAN & CO. PLLC 
3190 Fairview Park Drive, Suite 480 
Falls Church, VA 22042 
703-776-9700 - Telephone 
703-776-970! - Facsimile 


